
BEFORE THE COMMISS]ONER OF

POLITICAL PRACTICES

In the Matter of the Complaint
Against CITIZENS FOR COMMON
SENSE GOVERNMENT; the Campaigns
of Missoula City Council
Candj-dates CAROLYN OVERMAN/
JAMIE CARPENTER, BOB LUCENO,
MYRT CHARNEY, JACK REIDY, and
TRACEY TUREK; and Missou"Ia
County Commissioner BAR.BARA
EVANS.

SI'MMARY OE F'ACTS A}{ID STATEMENT OF FINDINGS

Dave Harmon and Craig Sweet, candidates for the Missoula City

Councj-l- in the L991 el-ection, filed a complaint against Citizens

for Common Sense Government, the carnpaigns of Missoula City Council

candrdates Carolyn Overman, Jamie Carpenter, Bob Lucenon Myrt

lh:rnarr -r:^k Rci r] rz :nj Tr:r-orr Trrrak :nr.l Mi cenrrl: f-nrrn.1- rzUllOIIlEy, UOUI, , errv r s!vA, qffv L'frJJvurq vvutrLJ

Commissioner Barbara Evans.

violations of Montana law:

'tho -^mnl:inl- rIIanaq 1-ha fnlInr^rina

Claim 1: Cltizens for Common Sense Government (CCSG) is not an

independent political committee under Montana Iaw, but is rather a

nrinaina1 namnsj6n commiffee" SinCe CCSG is a nr.i nr:in-l -;^^Y!rrluryqr eqrrruqrYrr uvflulrrLuEs. Jrrrug vvJU rJ o y!rrrulPaf uqlltyaI9rI

^Ammi+-+-aa if violated Monl-ana code Annotated s 13-31-216 byI lv

acceptinq contributions in excess of $100.

Cl-aim 2: CCSG violated Montana Code Annotated S 13-31-201 by

failing to register as a political- committee wit.hin five days after

making expendltures.



Claim 3: CCSG violated Montana Code Annotated SS 13-37 -225 and

1 3-31 -22 6 hrz not renorf i no r-ont ri hrrf i ons and exnenclitures in avz\yurru

timely manner.

Claim--4: CCSG violated MonLana Code Annotated S l-3-35-225 bv

distributing anonymous campaign literature"

Claim 5: CCSG violated Montana Code Annotated S 13-31-2L0 bv

not naming itself in a way that clearly identifres the economrc

interest of a maioritv of its contributors.

Claim 6: CCSG violated Montana Code Annotated SS 13-37 -225 and

T ?-?7-2)6 irrz nnf rannri_ i nrr J_ ho rrqo nf anl f r-arl q drrri nrr r cants^*t^^..rrvL !sPvr Lallg UIIE uDs vI VvIr Uq! LD uulrlry a UsIJuslLtpsl

2l u 1991 parade.

Claim ?: CCSG violated Montana Code Annotated S 13-35-234 by

making false statements regarding candidate voting records.

elcin &: Missoula County Commissioner Barbara Evans violated

Montana Code Annotated 13-35-226 by soliciting a public employee to

write a letter support.ing CCSG "

SUMMARY OE EAEES

1. Six seats on the twelve-member Missoula Citv Council

(Corrnr-i I ) were
\ vvgrrvrr /

election CCSG,

endorsement of candidates Carolyn Overman, Jamie Carpenter, Bob

T.rrcann Mrzr1- Charnerr- ,Tar-k RoiIrz- ,1nI Trar:erz Trrrek _ CandidaLeSL\9fv)/,uIrv

Dave llarmon and Craig Sweet fifed a complaint alleging that. CCSG

up for election in November, 1991 " Prior to the

a political- committee, publj-cly stated its



and others violated varj-ous Montana statutes governing election

campaign practices and finance reporting.

2 " Tn early June , L99"1 , a group of individuals who were

concerned about the 199'7 Councitr election met informally to share

thej-r concerns. The group incfuded Bob Mccue, Dj-ane Beck, charrie

Brown, Barbara Evans, and others. Prior to the election five of

the twelve sitting Council members were aligned with a political

organization known as the "New Party." Two incumbent and one New

Partv har:ked candidates ran in the 1997 election" The clroun nf

individuals who met in early June did not agree with the direction

in which they perceived New Party Council members were taking
n' j ^^^"r - --r f herr uri qhod f o ri n snmef hi ncr abOUt it. f}1e ororrn hel rJr"rrJD\JLrro., alrLr LrrsJ wrJlrsu Lv uv ovrllsurrrrry d,t \rL-lL J- L. ILIE g!vulJ rlEru

several additional meetJ-ngs in June and July to discuss how best to

proceed, and eventually decrded to form a political committee.

3 " None of the six Councii candidates who were later

endorserl l'rrz Cf-q(l r^rara nroconl at Or kneW abOUt the ear'l v meef i ncrsL Lrtv uq!rJ rttssutrtYJ

referred to in paragraph 2, above "

4 " There was never a group formallv known as "Take Back

Missoula, " but it was an informal nickname attributed to the qrouD

out of which CCSG subsequently arose by some of those who attended

moof i nr-rq i n ,Trrno .and ,Trr I rr

5. In mid-Jul-v Charlie Brown met with some of the candidates

later endorsed by CCSG and gave them some advlce on their

-:mnainnq F{a also Arranoed fOf WOOd tO be dOnated fOr rzar| sirrnqrrvrlJ



for some of the candidates. The cont-ribution of the iumber was

properly reported on those candidates' campaign reports"

6" CCSG formaLly filed its statement of organization (form

C-2) with the Commi-ssioner of Political Practices (Commissioner) on

Attortst 14" 199'l- re.risferincr es a nnliticaf committee" Diane BeckLJJ I f

was designated as the treasurer, and Bob McCue was listed as the

chairperson. In the space marked "Name of Candidate(s) or Bal-lot

Issue (s ) " CCSG j-ndicated "Mul-tip1e Candidates " "

l" The Commissioner's office sent Diane Beck a letter dated

Arrnrrsf 'l 5 - 1 gg7 - ar:knowl p6l6 inn ronai nJ- ,-f the CCSG' S C-2. InClUdednuYuJu f Jt LJJ t I qvr:ffvvl

with the letter were reporting forms (C-6), dfl account.inq and

rAn^r1-166 6261r-T - l-.aaLlnf ^F -i^^ fin:nr-O enj nfer-l-ir-e IaWS-rgyv!urrty rrrqitLlCtlt A UUU^IUL UI UAlLtPqrVrl !!llqIlUE oIlu y!quuleu aqvYrt

and a quick reference i-ist" The letter also stated:

Your first report will be due in this office by January
3I, 1998. The report will cover al-l activity of your
commj-ttee through December 31, 1991. We will be sending
you a reminder of this -report date and also a reporting
calendar for 1998 at that same time "

B. During the week of October 19, t991, the Commissioner/s

of fice received several t.elephone ca-IIs from people in Missoula who

contended that CCSG was supporting several candidates in the

Council efection. On October 24, 1991 r dD employee of the

Commissioner's office telephoned Diane Beck and advised her that

since CCSG was involved in the city election, under Montana 1aw it

was required to file a C-6 on the twelft.h day preceding the

el-ection. Its first C-6 was due on October 23, 1991, and was



therefore a day lat.e" CCSG faxed a copy of a completed C-5 to the

Commissioner's office on October 24n and the original was received

on October 21, L991.

9. Prior to the telephone call- from the Commissioner's

office, members of CCSG did not review in detail- the packet of

materiafs sent by the Commrssioner's office, including t.he

accounting and reporting manLraL and copies of the Montana campaign

finance and practice Iaws " Diane tseck stated that CCSG relied

primarily on the statement in the August 15, I99l letter from the

Commissioner's office that CCSG's first report was due January 31,

1998. The statement in the letter fr:om the Commissioner's of,fice

was based on what turned out to be the incorrect assumption that

CCSG would not be involved in the November, I99l local- elections,

but woufd instead be invofved in electj-ons during the 1998 general

election year 
"

1n T.'^i ca l Irz when f he Commissioner's office learns that a C-J vv11u11 Lflr

6 has not been fifed by the due date, a telephone cafl will be

placed to the politicaf committee treasurer advising of the

rF.rrri rcmenf ThiS uSualf v resrrl ts i n f he recrpi red f orm krei noruJurLr luYurluv vsrrlv

filed, albeit after the due date.

11. In early August , 1991 , Barbara Evans and Charlie Brown

AryAnned for the nrclr-rlrempnt Of a bOoth at the WeStern MOntana Fair

in Missoula. Charfie Brown personally paid for the rental of the

booth. Their purpose in renting the booth was to provide a means



la,, ,.,h.i ^i. i n€arm:f i nn radirrli ncr f ho Dol i neated urban Service Areaurvlr rvyq!u!lrY ulrE usr!r

(DUSA) could be distributed to the public. Evans and Brown invited

any candidates who opposed DUSA to make their campaign literature

available at the booth " The DUSA proposal was supported by the New

Party and its candidates. Some of the Counci-l candj-dates lat-er

endorsed by CCSG used the booth to distrii:ute their campaign

brochures. When the booth was rented CCSG did not exist as a

^^1 i!r^^r ^^*'riffeo- ancl fherefore the committee had no invofvementyurr UJUqI gullulrr u Leu, qlf v urf s

in the procurement of the booth "

L2 " On September B, i997 o the day before the primary

election, the Missoulian ran a fuil page campaign ad consisting of

four separate ads for candidates Tracey Turek, Carolyn Overrnann Roz

Chaitoff, and Steve Larsen" Larsen and Turek were opposing

candidates in Ward 6, and Chaitoff and Overman were opposing

candidates in Ward 1. The ads ran under a heading at the top of

the paoe that stated: t'Common Sense Candidates for Missoula"" Each

of the four candi-dates paid for one-fourth of the cost of the ad.

Barbara Evans came up with the idea for the combination ads, and

obtained the approval of each of the candidates. She stated that

she did so on her own, and not on behalf of CCSG. Evans al-so came

up with the idea for the "common sense candidates" heading for the

13. Evans and Brown arranged for the procurement of golf

carts for candidates to ride in during the University of Montana



Homecoming Parade on September 21, 1991. The golf carts were

^rn \zi rlarl h.' Tohn Ga I I j her _ 1-ha nnl f nrn at the Linda Vf Sta GOtfrrf v! f, ulrs \,vr! _yrv

Course. Evans paid the $10 fee for the parade spot out of her own

nnr-kaf Canr']i r]:1_ aq C:rnon]_ ar Orrarman f-h^rna\z tl-rrrolr anri T.rrnannvq!yelruv! t t vrlqtllvl / I ursJ\, qrlu !uuglf v

participated in the parade, and. each candidate paid $13 ($B rental

fee and $5 delivery fee) for the golf carts used by them. Those

candidates have reported the $13 as an in-kind contribution on

their closing C-5 forms (reports of contributions and expenditures)

filed with the Commissioner" CCSG had no involvement in the

nr^-rrraman1- ^f f he naracle snol_ .-\r 1_ ho .r.,If CaI. tS "

L4 " CCSG held a fund raiser on October 9 " 1991 at Linda Vista

Gclf Course. None of the six candidates endorsed bv CCSG were

contacted or invited to attend the fund raj-sero and none of them

attended. Prior to the event Bob McCue mailed post cards

advertising the fund raiser to various individual-s and businesses.

F-nlInurinn ihrf m:iIinn M-CUe faXed a dOCUment COntaining mofe

detailed information concerning CCSG and the purpose of the fund

raiser to individuals and businesses " The faxed document stated

that the purpose of the fund raiser was "to mount a media campaign

to tet Mrssoula voters know exact-Iy who the NEW PARTY is and why

thev should be votinq asarnst them and votino for Citizens for

Common Sense Government candidates IemphasJ-s in original] ""

15. Attached to the complaint fited by Harmon and Sweet is a

copy of the October 9 fund raiser document that does not include



information regarding who paid for the document. Bob Mccue

produced the original- document t.hat he had faxed, whrch still had

the carbon stain on the bottorn from being faxed so many time. The

nriain:-l dnarrmant- nrndrrnad hrr Mr:Crre sfafgg; ..Paid fOf hr; C.ifi zensJ Uq UVO . L qrV !V! V.y VI U!ZglID

for Common Sense Government " " The document does not incfude the

name and address of CCSG's treasurer.

16. The complaint aIIeEes that several documents distributed

at the Ocr-ober 9 fundrai-ser also do not state who paid for the

documents. Those documents, however, do not expressly advocate the

success or defeat of candidates. The r-on i es srrbmitted with the

r-nmnl : i n1_ rj o not reveal whO na i cl f or the CommuniCatiOns .vvrrv yqru

17. AII of the accused candidates were interviewed for this

investigation. Summaries of those interviews follow. Additional

facts obtained from these witnesses are included in other portions

of this decisi-on.

rJ aC K -li€-Itf,Y

Jack Reidy was an incumbent who decided early on to run again "

He had no campaign slogan, Do brochures, no yard srgns, and

col-lected Iess than $500. Although CCSG endorsed him, Reidy didn't

know about the endorsement prior to its appearance in the

Fto\aISl1A1'\Fr Reirirz omnh:1- ir-:l I rr doniarl :n\/ .^nrr] in:]_ inn h^f ,.'^^^ hi -lluvvryqyvr. r\eavJ slttlJllqu!UqrrJ V9IIIuV qlry UVV!VIllqUaVll UgUWEgII ltIJ

campaign and CCSG.



Jamie__llanpen'Ler

Jamie Carpenter was approached by Barbara Evans, ofl the _Iast

day for filing as a candidate, and asked to run against Council

incumbent Linda Tracy. Carpenter and Evans have been frrends for

some time. Carpenter agreed to run on the condition that Evans

r^rarrl rl nrn.'i 'lo her with assistance and advice. This \^ras nri or f nvvfLlr qJoroLqlrus qlrv qvvIUE. flIfJ vvqJ I/!!v! LU

the formation of CCSG as a political commrttee, and Carpenter dealt

with Evans as a friend, not as a representative of any polit.ica]

committee or organization"

On JuIy L, 1.99'7, Carpenter attended a meeting organized by

Evans and held at the Chamber of Commerce office " Also in

attendance at the meeting were Carolyn Overman, Myrt Charney,

Tracey Turek, Barbara Evans, Charlie Brown, Diane Beck, and ot.hers.

The purpose of the meetinE was to discuss the upcomi-nE election and

to offer assistance to candidates who were new to politi-cs.

Carpenter attended several more meetings in July, and received

information from Evans and Brown regarding the nuts and bolts of

conducting a campaign. Carpenter stated that the assistance she

received from Evans and Brown durinq the early days of her campargn

was the result of Carpenter's frrendship with Evans.

Once CCSG was formed and registered as a political

Carpenter was advised that CCSG coul-d not provide any

comrnlt'tee,

- ^ ^..i ^f ^'^ ^^ADDlJLA1IUU

rnonl_ or di.land she wouf d have to run her campa-iqn on her own.

not retain an advertising agency to help with her

UO

n:mn: i nn Qho



wrote her own campaign literat.ure " Carpenter stated that she came

up with her campaign slogan: "common sense. " carpenter stated that

there was no coordination

CCSG " The first time she

^:n/'li Ar^. f)nl. nhar 2'lUOIIUIUdUTV Wd.> vU LVUCI L L t

!rrluq f rauy.

or cooperation between her campaign and

hon:mo :r^r^ra t-hat CCSG WaS endOrSinq her

durinE a radio debate with her opponent,

Myrt Charney

Myrt Charney ran unsuccessfully for the Council in 1995" He

made his final decision to run in 199? approximately one week prior

to the filing deadline. charney prepared al-l of his campaign signs

and literature. He did not know anvone associated with CCSG when

he filed for office. Charney recaLls attending the July 1 meeting

held at the Chamber of Commerce office. He stated that he

understood the purpose of the meeting was to permit people to meet

with him and other candldates. He does not recall anvthlnq beinq

said at that meeting regarding organizing or supporting candidates.

Charney attended a second meeting in Julyn dt which Charlie

Brown was present. Brown and charnev are friends, and Brown

offered to help Charney as a friend. Charnev knows Barbara Evans

because she lives in his ward" He did not become aware thaL CCSG

was endorsing him until after it appeared in the newspaper.

charney bought alr of his own campaign advertisements. He

stated that CCSG never made any contributions or expenditures to or

for him or his campaign. charney devised his "common sense,,

10



campaign slogan. He befieves he may have previously used a similar

sl ocran when he ran for Of fice in Alaska. Charnerz cloes not recall

qnFr^kincr wifh anrz CCSG enclofSed Candidates recr^rd.i ncr !L^ ^r^-^*JI/9q^rlrY wfurr qrlJ vvJv srruuLJcu LalluluaL9J !Eyo!uarry Lllc Dr\r9c1tt"

Carolva Overman

Carolyn Overman had been considering running for t-he Council

for some time/ and some of her acquaintances encouraged her to run.

She has known Barbara Evans for about 12 years. Overman has also

known Dlane Beck for 10 vears. Both Evans and Beck offered advi-ce

to Overman, but did not offer to assist with fund raising. Overman

did not receive any solicitations from CCSG for permission to

endorse her as a candidate, nor did she seek CCSG's endorsement.

She did not become aware of CCSG's endorsement of her until it

:nna:rad in 1.ho raraTehrhaF"-Y-Y"

Overman is friends with candidates Jamie Carpenter and Bob

Luceno, and occasionally discussed campaign strategies with them.

Overman stated that with respect to t-he "common sense" aspect of

her campaign literature, this was a "catch phrase" that she had

heard over the past couple of years. She recalls discussing the

^r ^-^* ='i !L ^irnenf er anrl I i ncr r^rhef hcr ]. horz r^rrrrrl rl hosrogdrl w-Ltft ul-r- *.,* luceno, anqulT.---a _.-_j

rrncaf if cha rrsccl fhe sIorran" OVe1man fetained an afl A.ren-\/ fo!u uqf rf 99 qf r qv qgsrruy Lv

:qqi qj_ r^ri f h 11 rar.r:r'i nrr hor c:mn: inn m:i- ari: l e hrr1_ qho nra:ni zaA rnr]
I 

pqv

distributed al-l of her materiafs. She did not coordinate her

-'i ^n '.' i fh f-f-qC T.rrnarcampargn wftr. , -*--no,
candidates.

(-: rnanf an ^r ^E .*3 Othefuarl/crlLcrl ur drry \Jr Lrrt

11



Bob lueeno

Bob Luceno decided on his own to run for the Council " While

Luceno has known Barbara Evans and Charlie Brown for some time,

they did not assist with his campaign" Those who worked on his

campaiEn, asj-de from Luceno, were his wife, his campaign treasurer,

h i s r-amna'i nn m^n^.rFr :nd his f riends "

Luceno became aware of CCSG about a week after thev filed as

a political committee. He did not know that CCSG planned to

endorse his candidacv. Luceno stated that he had no control over

what CCSG dld, and he did not have any prior knowi-edge of CCSG's

activi-ties during his el-ection carnpaign.

Tracev TuEek

Tracey Turek stat.ed that Barbara Evans contacted her about

rrrnninrr fnr 1_ha Cnrrncil irrqf nrinr 1-^ ]_ha filinrr do:dlina in ,Trrno
t/! tv!

L991 " Evans and Charlie Brown offered to help Turek with her

campaign. Turek stated she received no offers of assistance,

contributlons r ar request for permission to endorse her from CCSG"

Turek stated that t.he "common sense" sloqan used in her

campaign was suggested to her by Charlie Brown. However, Turek

never discussed the slogan with any of the other CCSG endorsed

candidates, nor did she or her campaign colfaborate with CCSG or

en\/ ofher -andidafe rer^rarrlinr^r rhr. sTorr,ln or the ttcommon sense//qlr j vf rrY

theme "

T2



18. Key members of CCSG were also interviewed. Summaries of

those interviews foflow" Additional facts obtai-ned from these

'ifh included in other nortions of this decision"WI LIlCJJCJ dIC rlt(-ILfLfeL.r IIl ULrru! F,v! u4vrru

Barbara Evane

Barbara Evans stated that she helped to recruit several of the

candidates who were l-ater endorsed by CCSG. She made an offer to

,-Iamie (larnenfer- anri norhang Othef CCSG memhers- fn heln wifh frrnclllretrrrvu! u ,

raisino ancl ofher asner-fs oF +i^^ -;-^S. She Stated She knew arqroally qlru vLlrs! qJygvuD vr utlg uqlLt[JoI\jIl

broad base of potential contributors " Evans insj-sted that she did

not know that anv political cornmittee would be formed at the time

she was j-nvolved in recruitinq candidates and offered them her

crrnnnrf Evans stated t.hat her purpose in supportrng the

candidates, and in later joininq CCSG, was to defeat the New Party"

She sfated- howerrer- fhaf none Of the Candidates ever attended a

CCSG meeting/ nor were any of them invited to CCSG meetings or

advised of any of CCSG's actlvities "

eharlje Bra&n

Charfie Brown is a friend of Barbara Evans. He stated the

initial- meetlngs with candidates were intended to be informative

for the candidates, with presentations from various interest

crr1^1snS _ Tn f he mi Clfl l e na rf nf .Tl l *' l OO? Prnr.rn mal- 'Vith SOme Ofvurj t LJJ ' t

the candidates " Brown recommended Gateway Printing for design and

''| 
=-'n"f nf n=mn:i cn hrnnhrrraq :nrl M:rc L{afl. rr aq : nhnf nar:nhartqyvuL v! uqlttl/q!yrr p!vurru!EDt qrru !'!q!u l!g!Lrv qJ q |JlrvLvv!qyrrsL.

-LJ



Brown stated the purpose of organizrnq CCSG was to expose some

of the decisi-ons of the Councll with which the rnembers of CCSG

disagreed. On August 5 he contacted the Commissioner's office and

inquired about the procedure for forming a political committee "

The Commissioner's of fi-ce mailed copies of the Administrati-ve Rules

and the statutes, as welI a C-2 form, and CCSG subseguentlv

formally organized as a political- committee. The members of CCSG

elected Bob McCue as president, or charrman, and Drane Beck as

treasurer "

Brown insisted that CCSG's activities were not coordinated

with the candidates or their campaigns " Any inrrolvement that Brown

had with the candidates was entirely independent of CCSG. There

was absolutely no solicitation, expenditures t or contributions

between t.he candidates and CCSG.

Bob__Mcelc

Bob McCue stated that CCSG was organlzed because the parties

involved (McCue, Brown, Evansu Beckn anci others) saw a need to get

involved with the Missoula election. He stated the purDose of

fnrmi nr-r CCSG uras ]_.) onn(.)se l-hr- nol i f ir-al i 6eol orrrz of J- ho Nler^r P:rf rzvvvv vvqr uv vyyvov urtu vvfrL!uqr fuEvfugy ur Llt_ -._,,

not to support or oppose any specific candidate. McCue stated that

he was not invol-ved with anv of the CCSG endorsed candidates'

^-m^- i ^h cT ^^16q arlrrarl- i qi na l-trnnhrrroq rz:rr] qi nnq 
^r 

:nrr nf ]-arualttPdr9rr JIU9q,,-/ e+vJrrg/ vLVulru!so/ ry'qru orvrro, (r! drry (JLrrul

aqnacl_ af fhoj-..-rr campaagns "

L4



Diane Beek

While she had discussions with others regarding getting

candidates to run for election early in the summer of L991, Diane

Beck stated that she was not directly involved with recruiting any

of the candidates. She stated that the purpose of orgarizing CCSG

was so that it could run ics own politicaf ads opposing the New

P:rirr i donl acrz :nri l_ :n]_ i cq

L9. Prior to the election CCSG ran radio, television, and

newspaper ads concerning actions purportedly taken by the Councii

with respect to a proposal to develop a store known as Eagle

Hardware on Reserve Street. The ads stated that the Councli-

required Eagle Hardware to install racks for 146 bicycles in frcnt

of the proposed store, and that the Council had imposed 21

t'rnnrececlenf ed" reorr i rement s -n F,:ol e H: r:dware . These clarms were

not accurate. In fact, the condition regarding bicycle parking

onlv required instalfation of 22 bike racks for 43 bikes in front

of the storer dS welI as seven spaces for employees near the

qf oret s emnl or'^^ nnf --^^^ Mnronrrar nnl rr ir^ro r:f f ha ro.nri romanf qJUvre J 9rrryrvyEE EllL!q1IUg. r'tv!9vvg!,. vlrtJ uwv vr Lllg !u\4ur!srrruf f Lr

f nr f he E:r-r'l e Harclware nro-ier-i \a7F1c irni rrrro .1_ .r l_ h:I nrnior-1_ Thot/rvJUUL vvu!E urrl\1us uv Lrtqu l:,!vJ fffu

other 25 were eit.her standard conditions imposed on similar re-

znn inos - or f haFA urA< nror-arlEpf fOf the fedli rements i n f he ci f rz or

county. And, the two conditrons that were unique to the Eagle

Hardware project had not even been voted on by the Councif, since

f he derreloner -^ ^"^^'^"r -L-t Ccuncil action he del arzed untif 1998.urrs us v Ervysr r c9uEJ LEU LIld L \-iJLlltL-II d.\, LIvrl vs vsrq)/ su
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20. Cynthia Klette, Director of the Missoula Office of

Drrn^.i-^ r (:ranfs_ e Missnrrla eorrnfrz entifrz- |er:ame awafe Of thefIdlllfJtI9 g UIOIlLDT o l'lIDDvuaq vvuIrLJ EIru!uJ,

claims in the ads. She telephoned Bob McCue on the evening of

October 28" She then foll-owed up wi-th a letter to McCue on October

29 " The letter, oh Kl-ette's office letterhead, pointed out the

inaccuracies j-n the ads (as described above) and suggested that

McCue either correct the ads or pull them.

2L " Klette stated that prior to sending the letter she

submitted it to Missoula City Attolney Jim Nugent, who gave his

approval " She afso distributed copies to members of the Planning

pnt i crr cnmmi t1_ ee - wh i ch j-s the committee responsible f orLvrru] , ,'

superv"ision of Klette. Barbara Evans is one of the Commit.tee

members. When Evans reviewed a copv of the Ietter, she became

,."-aaf 1-^^-'.-^ she did not feel i-t was appropriate. Evans ran intotlPJC L TJCUaUJE

Kl-ette in the rotunda of the Courthouse on the same day that Klette

had sent the letter (October 29J " Evans extended an offer to

Kfette to accompany her to Spiker Communications (CCSG's ad agency)

to correct the inaccuracies in the ads.

22. Klette accepted the invitation and met at Spiker

Communications with Evans, McCue, and three Spiker employees.

Klette was advlsed at the beginning of that meeting that the ads

haci already been pulled" Klette was also given an opportunity to

comment on the ad content, and was assured that the ads would be

corrected.

_LO



23. Klette stated that following that meetrng she decided to

write a second letter to McCue " The seccnd letter commended McCue

and CCSG for the "serious rnanner'o in which they had responded to

the concerns expressed in Klette's first letter. The second letter

concluded with the followinq lanquaoe:

Tmmari 'i r1_alrz ^ttlIinO fhe aflS in fittaqfinn :nj maa1_inn tOLf vf I qf rv trruu urlty

correct inaccuracies show high regard for truth and
'infocril_rz--rraltroq T lunnr^r rrarr hnlr] doan-l rz nn:in t_hr^iAgaan, tnanK-
vou.

Klette stated that the second Iet.t.er was not sol-icited by McCue,

Barbara Evansr or anyone else/ and the decision to writ.e it was

Klette's alone. Klette insists that the letter was not intencied

'tr^- ^^r i f i ^^ r Durposes. Evans also stated t.hat Klette made the!v! yv!! uruoJ

decision to write the second fetter" and Evans did not intimidate

or t.hreaten Klette " Bob McCue recalls askinq Kl-ette to write

another letter indicatinq that the inaccurate information had been

corrected, so that he could show the public that CCSG was not

deliberately providing inaccurate rnformation. Klette, however,

maintains that she made the decision to write the letter, and was

not influenced by anyone in deciding to do so.

24 " After Klette wrote the second letter, Barbara Evans

annroar-heri her: and aSked f O. a -An\/ T{l a'1_ f o - rF-1-1.rni z'i ncr thaf f ho*r-r-' 
'"lJJ " r\reuue, levvYrrr

leffer was a OUbfiC dOCUmenf ^:\za F-rz:nc; r-onrz of fhe fetter. Ongt,gvrlv"v-yy

November 3, !991, the Missoulian ran an ad purchased by CCSG, which

reproduced the second Klette letter under the banner: "The Whole

Qra-., ,t nh +l^^ l^L^ a flentrJ_ rZ Mr qq6rrl: iarrnf rr Af l_ nrnA\/ rary Af oJLv!y. vrl Llts JdLrlc (ldLe, * Ju_Ld. \_uullLy f{L__--^_J

LI



a Memorandum to Fern Hart, Chairperson of the Mlssoula County

Commission. The Memorandum concluded that since the seconci Kfette

letter "does not advocate for any particular position or candidate

and does not appear to have been written with the purpose of

nArqrr:riina ^r affer:fino a nolifir-al 1-ler:ision_,, i| .lid nOt falIyva! rrvrf , ru u

"within the prohibition on using public tlme or resources to

nersrrade lrr affer-f a noliIical decision."

25 " Prior to the election CCSG ran radio, television, and

r-rFrarSl)il1Fr :dq rF.r.ardi nr^r e rrronosed srrhrlivision known aS Mansiony!vyv,Lv

Heights. The ads stated that the Missoula City Council had denied

approval- of a new proposal by the developer that would have

resul-ted in fower density housing, thereby endorsing the

rierrel onert s nrerzi orrs nl:n. r,vhich called for more homes (160) hi nher, vvralvr! \rvv/ rrrYllv!

up on the hill. This claim was somewhat inaccurate. In fact, the

e orrnr- i I had nrerri orrql rr ennrorzer'l 1 60 I otS f Or the clerzel onmenfuylJ- !v! Ltlv 9uvurvyJrrsrlu.

Later, the Council approved a redesign that resulted in 116 lots.

On October 28 , 199"7, candidate Craig Sweet wrote a letter to Bob

McCue stating that the claims in the ad were inaccurate, and

threatening to file a complaint with the Commissioner if further

ads were aired. CCSG apparently drd nct pulI or correct these ads.

26. CCSG produced a newspaper ad that ran in the November 2,

L991 Missoulian" The ad claimed that 23 percent of the Cit.y

Council's transportation budget was allocated to bike and

nadaq1- ri :n nr^ier-f s _ r^rhi r-h On lV 4 nerCenf nf f ha nnnrrlatiOn USeS.-y'"J , v!rr!err = tluLUvrru v! Lfre -t:/v-L:/u
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As -l ater no j n{-arl n,rf h.' Ma116r Mi ko Kacl as - f h.i s CIaim WaS
'' 

ulrr J

inaccurate " The budget attributed to the "City Counci.l-" was

-^f"^rr-' ^^--fiollod hrr fho Transnnrl3ljgn Plannino Polrr-rzouLuorrJv uullL!vrrsu pl Llrg arolrJIJurLclL-L(JlL r-LdlllI!rtv Lvarvy

Commiffee- which is r:omnose.l af nnrrnfrz r:rfrz- state- and tfanSftvvg]ruJ''JUqU9,

district representatives. Moreover, the draft Urban Area

Comprehenslve Pl-an, which the ad cited as a reference, sLates that

rnrrr ^ar^anf of the workf,orce commules usino bicvcles, and 5.5vvrvvrf

nerr:enf of f he WOf kf Of Ce COnlmrrf oq hrr r^r:1 lz j p6 - Thrrs - f he adt s CIaim

that 4 percent of the popufation uses bicvcfe/pedestrian svstems

was inaccurate. CCSG apparently did not puII or correct this ad"

2-l " Bob McCue stated he obtained the information for the

Eaole Harclware and Mansion Hei oht-s acl s from an incumbent Council

maml-rar rnrl n1.1ssi hl rr f rom Chaf lie BfOWnt S fevieW O'tr : rr-norf! uyvr L

submitted to the planni-no commission. McCue admitted that 1n

ral- rncna^l- i | :nnoa ror.l q^rne Of the inf Ofmat j_On in the adS WaS

erroneous, but he stated that any inaccuracies were not

intentional.

2B- As oart of this inrraqfin:t_inn all of the files of CCSG

were thoroughly reviewed. That revlew disclosed no notes,

m6m r:nril a rannrric nf ia i ^1[gng COnVe1. Sat ions - /-r.trrcqnonci cnr-o - a]r/ !euvrvr uurvylrvlrg vvrrvs!oqurvrlo/ 9v!!gJyvtIuEItugt v!

other documents or evidence of any kind that woufd support a

conclusion that there was any coordination/ cooperation r or

consu.l-tation between CCSG and the six CCSG endorsed candidates or

f hei r r:amnai rrn nrcrani zaf i ons.
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29 " In addi-tion, al.L of the f iles of a1l CCSG end.orsed

candidates were reviewed" That review likewise disclosed no

evidence of any coordination, cooperation, oy consultation between

CCSG and the candj-dates or their campaign organizations.

30. Barbara Evans and Charlie Brown were not paid a saiary

and did not recej-ve any compensation of any kind for their

activities undertaken on behalf of CCSG" Nothinq that Evans or

Brown did on their own, and in particular their activities

described in fact summaries 5, II, L2, and 13, are refl-ected in any

of the records maintained bv CCSG"

31. CCSG's amended C-6 form filed by fax with the

Commissioner on October 21 , 1997 lists 4O contributors.

Contributor occupations Iisted are business owner (15), consultant

(4) , retired (4) , manager (3) , Realtor (3) , buil_der (2) , developer

(1), developer's wife (1) , rancher {1), doctor (1) , attorney (1) ,

attorney's wife (1), road contractor (1), appraiser (1), and

salesperson (1) .

STATEMENT OF FINDINGg

Clairnl

Tho -nmhl r i nf : I I aaac t-h6l CCSG is not An j p6l p6anAanrLrfqu vvuu ro lrvu qrl rrlugygltugtlL

political committee under Montana law, but is rather a principal

campai-gn committee. If CCSG is a principal campaign committee it

is limited to accepting contributions of $100 from individuals or

polit.ical committees, pursuant to Montana Code Annotated S 13-37-

20



216" If CCSG is an independent political committee, there are no

l-imits on how much can be contributed to the committee. Montana

Code Annotated 13-31-2L5(2) (a) provides:

A no l i t_.i ca I committee that is not indenenclenf of the
candidate is considered t.o be organized on the
candidate's behalf. For the purpose of this section, do
.i nAananrranr ^ommittee means a committee which is not
specifically organized on behalf of a parti cular
candidate or which is not controlled either directly or
indirectly by a candidate or candidate's committee and
which does not act j ointJ-y with a candidate or
candidate's committee in conjunction with the making of
exnend i f rr res or accent i no r:ontributions .

Montana Code Annotated S l-3-31-226, which establ-ishes reporting

schedules for political committees and candidates, contains

similar, though Iess detailed, definition of "independent

comrnittee":

/51 F-nr the l.lrrrnnsFs of l-hi e srrhser-f ion- a COmmittee that\rt urrv ys!t/

is nof snecif;^^r"r" ^ized fn srrnnorf or onnose arQ rlvu JyEvr!IUO.IIy UI\jAtlf 49U LV JUI/yV! U v! vyyvJU

^--+i^"I- ndidate or ballot issue and that receivesyqr uruurq! uq

contributions and makes expenditures in con;unction with
an election is an independent committee.

The Commissioner's administrative rul-e defininq "independent

commi-ttee" does so in lanquase that is quite simi-lar to the

definition in

Administrative

Montana Code Annotated S 13-31-226(5). See Montana

Rule 44.L0.327 (2) (b) The Commissioner's -,.1 ^! urg

andcfi n i no "evnendi frtre" establishes strict criteria forv!!!rr!rrY v<:vu11v+

i nrl ananrlan1_ avnonrl i ]_ rr ra .

"Independent expenditure" means an expenditure for
communications advocating the success or defeat of a
candidate which is not made with the cooperation or prior
consent of or in consultation with, or at the request or

27



suggestion off a candidate or an
committee.

Montana Administrative Rule 44.LA "323

agent of a candidate or

(3) .

Thus, independent expenditures are not coordinated with or

made in consultation with a candidate. Such expenditures enjoy

considerabfe constitutional protection because they aren in theory,

far removed from the legitimate goal of preventing erection

corruption. Buckfeyv" Valeo,424 U"S. L, L9-23, ?B-81 (19,'16)" In

contrast, restrictions on contributlons to candidates impose "onlv

a marginal restriction upon the contributor's abilrty to engage in

free communicationr " Buckley , 424 U. S. at 20-2L, because such

limits leave persons free to "engage in independent political

expressl-on, to associate actively through volunteeringr their

servicesn and to assist to a limited though nonethel-ess substantial

extent in supporting candidates and committees with financial

resources " " Bue l<ley , 424 U. S. at 28 "

CCSG is an independent political committee. There is no

evidence that it was organ:-zed on beharf of any particufar

candrdate or candidates. There is no evi-dence that CCSG was

controlled, either directly or indirectly, by a candidate or a

candidate's political committee. ccsc did not act jointly with a

candidate or a candidate's polrtical committee in coniunction with

the making of expenditures or the acceptance of contributions.

None of the expenditures made

zz

by CCSG were made with the



cooperation or prj-or consenL of, or in consultation with, or at the

request or suggestion of a candidate or an agent of a candrdate"

CCSG filed its statement of organization on August L4, 7991"

CCSG members Barbara Evans and Charlj-e Brown provided assistance

and advice to some of the CCSG endorsed candidates, both before and

after CCSG registered as a poiitical committee. While it woulcj

have been more circumspect for them to avoid any involvement with

those candidates after CCSG was formed, there is no evidence that

their activities were undertaken on behalf of or with the prior

knowledge or approval of CCSG. The evidence supports a finding

that Evans and Brown engaged in those activities independent of and

without the prior knowl-edqe or approval of CCSG. See Colorado

Republican Federal Campaiqn Comn'litt.ee v " Federaf Election

Commission, 176 S" Ct. 230q- 2?1\- 2j1"-1q r1qq61 lfinrlina r-h:rvL. -JVJ. L )LJ, LJL t LJ l LJ JV, I If llUJ llU Llld I

disputed expenditures were "independent" and not "coordinated"'

where there was no factual evidence of coordination) .

The r-amna i crn I i f cr:f rrro nf f-h:rnorr T,rrnann 'f rrroiz f1rrarm.nv! vrrq!rrsJ, !uusllvt I u!gLt VVg!1lLql1,

and carpenter contains the phrase "common senser " but this is not

an ttnrrsrra I 661 i t- i a= 1 -.i ,rn 1_ hamoqrr ulluruql yUrr LrUOa UAILtPCl+Vrr LrlgrrLg There is no evidence that
f L^^ '-r'l -r^raq -nnqni rori Amnncr j_ hemsel VeS Of With CCSG f 1.., ;r |onrullEDs ualluruo LvJ uvrrDyr!Eu srrrvrr;1 -r,ulruur ve5 (-)r wr LII UU--

fhi q nhraqo 
^q 

a r-amn:i nn rha-oufLfJ ylr!qJs qJ q vqrLLIJqrylt Lttgltlg The .omnl a i nants also contend

that campaign fiterature and yard signs used by the candidates have

a "similar design and layout." However, photocopies of campaign

nrmnhl ar-c :nr.l rzarcl si ons fli.SClOSe little .i f :n\7 qimi I ari f rrrrylro urrurvJs rl L Lrs, r! aLt): I orltlrrq!l Ly
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Cta:n_2

The complarnt alleges that CCSG fail-ed to register as

political committee within the time required by law. Montana Code

Annotated S L3-31-20I requires a polrtical committee

2 form "with"in 5 days after tt makes an expenditure

another person to make an expenditure on its behalf "

to file its C-

authori zes

UU5G I-IIEA

or

its c-2 on August L4, 1991, and Iater filed its c-5 Iisting its

first expenditure as occurring on September 3, L991 " a rlc

complainants contend that CCSG paid for a booth at the Western

Montana Fair, which opened on August 4, 1991, and therefore made an

expenditure prior to registering as a committee. The

i nrrasf i o:f i on - howerror - revealed that Barbara Evans and Charliellf vsJUrVu I ttv , '*

Rrnurn ArrAnoecj for nrnr:rrrement of the booth, and Brown paid for the

booth. There is no evidence tLrat CCSG (which did not even exist as

a committee at the time) was in any way involved in the procurement

or rental of the fair booth" There is no other evidence that the

committee known as CCSG made any expenditures prior to its first

Iisted expenditure on September 3, 1991 "

Claim 3

The complaint alleges that CCSG failed to report contributions

and expenditures in a timely manner. Montana Code Annotated S 13-

31 -225 requires each political committee to file periodic reports

of contributions and expenditures made by or on behalf of the

commitl,ee " Montana Code Annotated S 13-37 -226 (5) requires

z+



independent political committ.ees to file their

fhc 1 2fh darz nrecedi no fhe date of an electVqJ

ini

.l_on

Ii:l rarrnr1_

in which

on

ir
nari i ni n:1- aq hr; mak inrr .an ovnonr-l i ritreyqr u!vry

CCSG's initial report was due on October 23, 7991 , 12 days

before the November 4 election. According to Diane Beck" the

report was not filed on that date because, based on a letter from

the Commissioner/ s office, she believed CCSG's first report would

1^^ r'.^ T--" - -'l ?1 1 qgR llnnn 1^roi ncr edrzi sed hrz the Commissionert sIrU UUg UAllUAry Jt1 !JJa. wyvll UE!]ry avvlDsu uy ufrs vvl

office that t.he report was late, CCSG promptly filed its report on

October 24, L991 "

CCSG failed to file its initial- report within the time period

established bv law. Pursuant to Montana Code Annotated S 13-37-

I2L, the Commissioner/s office notified CCSG of its noncompliance

and CCSG filed the report " Had CCSG failed to file its report

after notification by the Commissioner, the Commissioner could have

issued an Order of Noncompliance under Montana Code Annotated S 13-

31 -I2I. Alternatively, dfl action seeking a cj-vrl penalty could

have been filed pursuant to Montana Code Annotated S 13-31-L28.

The Commissioner expects that reports will be fil-ed when they are

due. However, since CCSG promptly complied after notification, ro

additional action wil-f be taken "

Ctraim 4

The complaint alleges that CCSG distributed anonymous

lj-terature advertising an October 9, 7991 fundraiser, in vlolation

25



of Montana Code Annotated S 13-35-225 " That statute resuires all

paid communications advocating the success or defeat of a candidate

to state the name and address of the person who oaid for the

communication. Tf made by a political committee, the disclaimer

must include the name and address of, Lhe committee's treasurer.

The document advertisinq the October 9 fundraiser stated that

the purpose of the fundraiser was to raise funds to mount a media

campaign to show Missoula voters why they shoui-d vote against New

Parfrz r:ancl icl ates and fOr CCSG CandidateS" It dOeS no+- avnra<q.lr.'

advocate the success or defeat of any specific candidates, but

rather advertises a fundraiser at which funds wil-f be raised for

that purpose " The document st.ated it was paid for by CCSG, but it

did not include the name and address of the committee's treasurer"

Additional documents alleqedlru distributed at the October 9

fundraiser al-so did not expressly advocate the success or defeat of

an\.2 sne.i f i r- candidates. ThOSe dOCumentS dO not r-nnf : i n :n\/

information regarding who paid for them.

The penalty for vj-olation of Montana Code Annotated S 13-35-

225 is set forth in Montana Code Annotated S l-3-31-L2B:

(2) A person who makes or receives a contribution or
avnan.r i1-1116 in violation cf 13-35-225, is liable in
a civil action for an amount up to $500 or three
times the amount of the ',:nlawf uf contribution or
ownanr'l i l- rrro urhi rho\ror i e araaior

Montana Code Annotated S 13-35-225 is therefore a nanr I q1_ al_ rrf e

nenal in nafrrrgThe test in determininq whether or not a statute is

zo



is "whether the wrong sought to be redressed is a wrong to the

oublic or a wrono Lo the indivrdual. ." Huntrnqton v. Attrifl,

L46 U " S " 651 (1892) ; Department of Livestock v. San

Inc., !96 Mont . '71, 83 , 639 P "2d 480, 483 (1981) . Here, the

statutes clearly establish a penalty to redress a wrong to the

nrrhl i r- - nof l-o An\/ sne.-i f i r- individual "

PenaI statutes, whether civil or criminal/ must be strictly

construed. Sand Hills Beef, Inc. , L96 Mont" at 83, 639 P"2d at

483; State v. Nag.Ie, 100 Mont . 86, 90, 45 P.2d 1041 , IA42 (1935) 
"

Courts wiil not apply penal statutes to cases that are not within

the obvj-ous meaning of the language employed by the Legislatr-rre,

e\/en thorroh l_horr m^\r l-re' within the mischief int.ended to be"'" J

remedied. State v. Aetna Bankino , '34 Mont. 379, 382,

81 P. 268, 269 (1906) Sor- :lqn Stefo ox rpl Penhale v. Stat-e(/wulJvULl^U9Z:rv!cM

Hiqhwav Patrol, 133 Mont" 162, 165, 32L P"2d 612, 513-614 (1958).

Applying these rules of construction to the facts of this

case, there was not a clear vj-ol-ation of Montana Code Annotated

s l_3-35-225. Whife the document advertisinq the October 9

fundraiser speaks of future plans to mount a media campaign to

oppose New Party candidates and support "CCSG candidatas,", it does

not include language that expressly advocates the success or defeat

of any specific candidates. Absent such cl-ear and unambiguous

'l :nnrr.arre - ancl annl rri ncr 1-hc rules of strict construction set f orthrsrlY uuYe, qlrv

above, there was no c.lear violation of the statute. Moreovero the



other documents complained about also do not contain express

advocacy language that would bring them within the restrrctions of

the statute.

Further, even if the documents were the type of communicatlons

that are subject to the requirements of the statute, it is doubtful

whether Montana Code Annotated S 13-35-225 is enforceable" In

Mclntyre v. Ohio El-ections Commission, 514 U.S. 334 (I995), rhe

United States Supreme Court held that an Ohio ordinance prohibit.inE

the distribution of anonymous campaign literature abridges freedom

of sneer:h i n violation of the First Amendment.

e leinl
The complaint alleges that CCSG violated Montana Code

Annotated S 13-31-2I0 by failing to name itself using a name or

phrase that clearly identifies the economic or other special

interest of a maroritv of it.s contribuLors " There are two

i mnortanf noi nts to bear in mind when r:ons'i cleri ncr this issue.

First, the statute refers to a majorit.y of contributors, not a

majority of contributions. There were 40 contributors iisted on

CCSG's C-6. Second" to esLabl-j-sh a violation of the statute it

would be necessary to prove that CCSG's name does not identify the

F(--nOmir- (..)r qn^^i-i j^!^-^^j_ \\if .i 
r-.1 r.nf i€.i-Lr^ ,, ^€ - m^inrifrz nfuUvrrvlLtru v! JPEUf,dI f tILt:It:Jut r! ru911u!IIdUIe t 9L A- ltrq)

its contributors " CCSG's C-6 listinq the various contributors to

the committee has been caref ulJ-y- reviewed with the ob j ective of

identifying those who may have an identifiable common economic or

z6



special interest. No economic or special interest shared by a

majority of contributors is readily identifiable. The name chosen

for CCSG is not illeqal-"

Cleirn 5

The complaint alleges that CCSG violated Montana Code

Annotated SS 13-31 -225 and 13-37 -226 by failing to incfude on its

C-6 the use of golf carts by CCSG endorsed candidates rn the

September 2J, 1991 University of Montana Homecoming Parade" Srnce

the investigation revealed that. CCSG had no invo-Ivement in the

nr.\.r'rromenf of fhe crolf carfs. rf riid not vrofate the Statilte.l/rvvurvrrlufrL v! , Lv

qlc=:lL I

The ..)mnl - j -f r 1 T aang that CCSG made false Statementstllc uurLlyrqrrru q!!9vs

recrardino r:anclidafe rzotino rer-orrlq- in violation of Montana Code! vvv! ev t

Annotated S l-3-35-234 " That statute makes it unlawful for any

person to knowingly misrepresent t.he votrng record or positron on

public issues of any candidale. The campaign ads that are the

subier:f of f hi ^ 1- i*' ^re critical of the actions and -rotes ofJup,Juuu v! ulr!D U\-/lLtPJCfIlIL O.

the Missoula City Council " None of, the ads qi ncl a nrr]_ 
^'*ny

particular Council candrdate's votrng record. Thus, the ads, while

they may contain inaccurate information, do not violate Montana

Code Annotated S 13-35-234. See Matter of Brelsford, Summary of

Facts and Statement of Findrngs (December, 1992) "
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Claim_€

The complaint aJ-1eEes that Missoula County Commissioner

Barbara Evans violated Montana code Annotated S 13-35-226 bv

^^r-i^i+r--- - nrri-rlin amn1n.'96 to write a 'l effer srrnnnrtinrr aaqcDv!rurLrrty a IJuuarL crlryrUyee LU WI_LLe c __I--t-

Subsection (2) of that statute states that ne r s r-ln ttmA \/ not

attempt to coerce, command, or require a public employee to support

or oppose any poJ-iticar commitlee .'o Subsection (3 ) states t.hat a

public employee may not soLrcit support for or opposil-ion to a

political cornmittee "whiIe on the j ob or at t.he place of

employment. " A careful review of the facts brought out in the

investlgation of this matter discloses that there was no violation

of the statute. There is no evidence that Barbara Evans coerced,

commanded, or required Cynthra Klette to write a letter praising

CCSG's actions. The evidence estab-Llshes that Klette decided to do

so on her own. Further, while the second letter was wrltten bv

Klette while on the job, there is no evidence that the letter was

an attempt to solicit support for CCSG.

col{el,ugloN

Based on the facts and findings herein, I have determined that

there is no basis for further action against CCSG, the candidates

and their campaign committees, or Barbara Evans.
t-

Dated this 311 day of December, iggl "

Ed Ar{6nbright,
Commissioner of

Ed. D.
Political Practices
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